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13 STATE PUBLIC DEFENDER PD 4.03
Chapter PD 4
PRIVATE ATTORNEY PAYMENT
PD4.01 Billing form. PD 4.03 Appeal.
PD 4.02 Submission of bill. PD 4.04 Attorney compensation from client prohibited.
PD 4.025 Compensatiorfor public representation after case commenogd PD 4.05 Private bar emegency rate reduction.
retainedcounsel. PD 4.06 Annual attorney hours.

Note: Chapter SPD 4 was renumbewtuapter PD 4 under s. 13.93 2m) (b) 1., (a) The privately retained attorney had a written fee agreement
Stats. Registey July 1995, No. 475 which was signed by the client at the beginnirighe attorneg

PD 4.01 Billing form. At the time a private attorney is "ePresentation; _ _ _
assignech case by the state public deferplersuant to $2D 2.03 (b) The attorney had a reasonable expectation of being paid
the state public defender shall furnish the attorney with a billiniglly for representation of the client at the beginning of the +epre
form to be submitted when the case is concludée. form shall Sentation,and that expectation is supported the written fee
includean itemized listing of the service provided and the expefdreement;
sesincurred. (c) The attorney maintained contemporaneous time retards

History: Cr.RegisterAugust, 1978, No. 272f. 9-1-78; correction made under all time expended in the representation of the client; and
$:13.93 (2m) (b) 7., StatsRegister July 1995, No. 475 (d) The state public defender finds thatfiae paid to the atter

PD 4.02 Submission of bill.  Within 6 months of theon.  Neyby or on behalf of the client prior to tappointment of pub
clusion of the casethe private attorney shall submit the billinglicly compensated counsel was reasonable.
form to the local dfce of the state public defendd@ihe statgub- (4) Theamount reimbursed by the state public defender may
lic defender shall promptlseview the bill to insure that attorney not exceed the amount computed by multiplying the rate the state
time billed reflects reasonable attorney practice in such a casepablic defender is authorized by statute to pay times the number
determinedby the state public defendand, except as provided of hours actually expended by the attorney in this representation
for in s.PD 4.06 promptly authorizgpayment at the rate estab afterthe efective date of assignment by the state public defender
lishedunder s977.08(4m), Stats. The “conclusion of the case” Note: The state public defender board presumes access to the attaoregm
means the conclusion of trial-level representation for trial cag@§eousme ,;egoigzr‘jj tﬂle 1950 a,\slonicf;:;r%’_tg’_'gnopfofgﬁigfizns(l) made
andthe conclusiorf appellate-level representation for appellatgnder S_yl'g_gé (2,%) (b) 7? StaRegister July 1995, No. 475
caseslf the bill is not submitted within 6 months of the conclusion
of the case, the state public defender is not required to pay the bilPD 4.03 Appeal. (1) Any attorney may appeal the state
promptly. public defendels reduction or denial of any submitted bill. An

) History: Cr. RegisﬂgerAugust, 1978, No. 272f. S|)—1—78; amRegistﬁerNovem appealshall conform with all of the following:
er, 1984, No. 34/ef. 12-1-84; amRegistey April, 1990, No. 412ef. 5-1-90; : - e L
emerg.am. ef. 6-14-95; amRegistey Octobey 1995, No. 478eff. 11-1-95. (a) Notice of the appeal is in writing;

) ) ) (b) Notice is submitted within 30 days of theceipt of the
PD 4.025 Compensation f_or public  representation reducedor denied payment; and
after cadse dc.omm&g;:e.]g by r(?[talune(z qougsel. (Il) Exce_ptt d (c) Delivery of the notice is by mail or in person.
asprovided in sub(3), if privately retained counsel is appointe . : . e
by the state public defender undeP® 2.07 (1)the total amount th e(gz)plzi{:ureto submit an appeal notice within 30 days shall bar

reimbursedby the state public defender to that attorney naty (3) During the pendency of the appeal the attorney may

exceedan amount equal to the total number of hours shown b . . .
contemporaneousme records to have been reasonably expend@égonatethe check for the reduced or denied payment without

onthe case by that attorney multiplied by the rate the state putsgiver of the right to appeal. )
defendeiis authorized by statute to pay private attorneysaegs  (4) Uponreceipt of an appeal letjehe state public defender
feespaid to the attorney by or on behaffthe client. The atter shall place the matter othe agenda of the next state public
ney’s expenses are not includedtfie computation of the maxi defenderboardmeeting unless that meeting is less than 10 days
mum amount reimbursable by the state public defender from the receipt of the appeal lettér which case the matter may
(2) (a) Fees, if anypaid by or on behalf of the client shall firsto€ scheduled for the following meeting. The state public defender
be applied to the period of legetpresentation prior to thefe¢-  Shall, at least 1@ays prior to hearing, inform the attorney of the
tive date of assignment by the state public defendasing the time and place of the board meetingwdtich the appeal will be
numberof hours shown by contemporaneous time records to h&Rsidered. )
beenreasonably expended on the case by that attorney during thatd) The attorney may request that the state public defender
period multiplied by the rate the state public defender is authteproduceand submit to the board material releviarthe appeal.
rized by statute to pay private attorneys. Thehearing before the board shall be considered a “class 3" pro
(b) Any fees received by the attorney framon behalf of the c€€dingand is governed by s827.44t0 227.46 Stats.
client in excess of the amount calculated under @ashall be  (6) Thestate public defender board may deliberate the matter
appliedto the period of representation after thieetive date of in executive session pursuant to the provisions 85 (1) (a)
assignment by the state public defender and subtracted from 9@ts. The board shall issuevaitten decision either &fming or
total amount reimbursable by the state public defender under sti®difying the decision of the state public defendére written
(2). decisionshall be mailed to the attorney witt80 days of the board
(3) The state public defender may his or her discretion, use Meetingand shall be signed by arfioér of the board.
areasonable hourly rathat is greater than the amount authorized (7) The boards writtendecision shall constitute findings of
by statute to computine allowable fees calculated under gap. factand conclusions of law within tireeaning of 227.1Q Stats.
(a) for the period of representation prior to assignrbgrthe state (8) In the event the board increases the amount to be paid to
public defenderif all of the following apply: the attorneythe state public defender shall immediately authorize
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paymentand request that the state treasurer issue the payment agl) The reduction in rates under sull) shall apply only to
soonas possible. casesassigned after notice of the boardttion is provided to pri

History: Cr. Register August, 1978, No. 272f. 9-1-78; am. (2), (3), (4) and i
(6), RegisterNovembey 1984, No. 347eff. 12-1-84; am. (1), renum. (2) to (6) to vateattorneys who are listed unde!9§.?.08 3 S_tats' .
_be((54)) to cﬁ%cr (23 andd(3)RelgSisé%répr)il,( t})ggo,Sr\‘g)égz}1t2w.A5f|1—19§§80’(1re%i102n (5) If the board orders a reduction in rates, it shall review the
n an made unaer s. . m . |stey April, [o] y H H 3
emerg.am. (1) (intro.) and (b), £f6-14-95; am. (1) (intro.) (b) and (3}egister, needfor a continuing reduction at least once every 2 months after

October,1995, No. 478eff. 11-1-95. the date of the reduction.

PD 4.04 Attorney compensation from client prohib - (6) _Up_on review the board mayn its discretion, terminate the
ited. An attorney representing clients for the state publf€ductionin rates.
defenderprogram maynot solicit, attempt to solicit, or receive  (7) Upon review the board must terminate the reduction in
compensatiorirom theattorneys client in addition to any com ratesif it is determined that funds under26.550 (1) (d) Stats.,
pensatiorwhich the attorney has received or expects to receiwdll not be depleted before the end of the fiscal year or biennium.

from the state public defender pursuant to this chapter History: Cr. RegisterApril, 1990, No. 412eff. 5-1-90.
History: Cr. Register November1984, No. 347efl. 12-1-84.
PD 4.05 Private bar emergency rate reduction. PD 4.06 Annual attorney hours. (1) Beginning incal

(1) Thestate public defender board may rediieepayment rates endaryear 1995, the state public defender may only reimburse a
unders. 977.08 (4m) Stats., bynot more that $2 per hquior ~ Privateattorney for 2080 hours worked irsagle calendar year

eitheror both of the following: This rule applies regardless of the yeawhich the bill for legal
(a) For time spent in—court. servicesis presented.
(b) For time spent out-of-court, excluding travel. (2) An attorney who predictdased on current and foresee

(2) Theboard may not reduggyment rates unless, after-rea@ble workload, that exceptional circumstances will cause his or
sonablenotice and an opportunitipr hearing, the board deter herbillable hoursn any calendar year to exceed 2080, may seek
minesthat: advanceapproval from the state public defender board for pay

(a) A quarterly report prepared pursuant t6%7.085 Stats., mentof additional hours. An application for advaragproval
projectsthat money appropriated t020.550 (1) (d) Stats., will mustbe made in writing, and must include an itemization of hours
be depleted prior to the end of the current fiscal year or bienniubilled in the calendar yeaan itemization of hours worked on

(b) A reduction in payment rates would substantially redugeendingcases, and the exceptional circumstances justifyayg
the projected deficiduring the current fiscal year or bienniummentfor excess hours.

and . S (3) An attorney who is denied payment for hours worked
(c) A reduction inpayment rates would not significantly yndersub.(1) may appeal to the state public defender board, pur
decreasehe availability of private attorneys to represent indiger,antto the procedures set foiiths.PD 4.03 for a review of the
clientsunder s977.0§ Stats. _ B denial of payment. Such appeal must include documentation of
(3) The board may consider other factors, in addition to thie exceptional circumstance justifying payment.
prerequisiteset fOI’t_h in sub(2), in determining whether a rate History: Emeq. ct 4.06 ef. 6-14-95; crRegister Octobey 1995, No. 478ef.
reductionis appropriate. 11-1-95.
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